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CITY OF COLLEGE PARK ETHICS COMMISSION
ADVISORY OPINION NO. 2022-01
May 24,2022

Teresa Way-Pezzuti, the City of College Park' s Director of Human Resources , has
requested an Ethics Advisory Opinion pursuant to City Code, Chapter §38-7. Specifically, Ms.
Way-Pezzuti ' s letter requests an Advisory Opinion regarding whether a City employee may
continue to serve on a City advisory board or commission while she is a full-time employee of the
City, and an Opinion regarding whether any City employee may serve on an advisory board of the
City.1
I.

Facts.

was appointed to the City of College Park's
in April 2022.
. Subsequently,

A. The

was hired by the City of College Park
as a full-time

Commission

1
Robert Thurston, a member of the Ethics Commission and its Chair, recused himself from the consideration and
decision of this matter.
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B. Job Description for
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,
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C. Pertinent City Organization and Structure.

The City operates as a council-manager form of government. The
position is within the
of the Administration, which is in tum
within the City Manager's office. Advisory boards and commissions, such as
, report directly
to the Mayor and Council.
II. Applicable Law.

Chapter 38 of the City' s Code, "Ethics," establishes ethical standards for City officials and
employees. The goal of the Ethics provisions is to ensure that City employees perform their duties
with only the best interests of the City in mind.
Per the provisions of the City Code, Chapter 38-7(b), in an advisory op1mon, the
"Commission shall limit its findings to matters of law. The Commission shall not make any
findings of fact regarding the conduct or intent of any person in an advisory opinion." Further,
Section 38-7(C) provides that copies of an advisory opinion shall be submitted to the Mayor and
the Council and made available to the public within five working days after the opinion has been
rendered. However, the name of the person requesting the opinion and the names of all persons or
business entities mentioned in the opinion shall be deemed confidential information and shall not
be disclosed by the members of the Commission unless each person or business entity waives such
confidentiality.
Section 38-11 (B) provides that all City elected officials, officials appointed to City boards
and commissions subject to this chapter, and employees are subject to this section. Section 38-2,
"Applicability," further provides that: "The provisions of this chapter apply to all City officials
and employees, candidates for elective City office, appointees to boards and commissions, and
persons lobbying before City officials or City bodies." The "Definitions" provide that: "City
Official or Employee" means "Any person elected to, appointed to or employed by the City or any
City board, commission, committee, authority or other City body, whether or not compensated and
whether or not paid in whole or in part with City funds ." §38-4. Therefore,
is an
"official or employee" of the City, subject to the Ethics Code, in both her capacity as
.
and in her capacity as a member of the

III. Discussion.

The City Code does not prohibit City employees from serving on City advisory boards or
commissions. The enabling legislation creating the
does not prohibit City employees from
serving as members of the
nor does
volunteer service on the
appear to
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be incompatible with her official duties as
for the City. Moreover,
work for the
does not appear to be similar to the work she will perform for
the City. Several ethics provisions, though, may restrict or limit
in some situations
within her dual roles, and she should be vigilant in ensuring that she avoids any conflicts or
potential conflicts that may arise.
Section 3 8-11 , "Conflicts of interest," prohibits City employees from participating in
certain matters that may create conflicts between their private interests and the interests of the City.
The goals of the "Conflicts of interest" provisions include (A) To encourage City officials and
employees to abide by high ethical standards in all matters affecting the City and the public trust;
and (B) To provide ethical standards by specifying actions that if taken by a City official or
employee would be incompatible with the best interests of the City and the public trust.
The Commission's analysis focuses primarily upon the provisions of §38ll(D)(l)(b)(which parallel Md. Code, Gen. Provs. Art., §5-502(b)(2)) and whether the service in
one City position will impair or create the appearance of impairment of the individual's
impartiality or independence of judgment in the other City position. See generally, State Ethics
Commission's Secondary Employment Memo (Aug. 22, 2019). 2 Based upon the facts presented,
dual roles as a member of the
and as
do not
appear to impair, or present the appearance of impairment of, her independence of judgment. As
noted,
volunteer service on the
is not incompatible with her official duties as
. However, if such facts arise in the future showing they have become
incompatible,
should disclose it as required by the Ethics Code, §38-16. Though
there is no general prohibition on City employees serving on City advisory boards or commissions,
whether specific situations involving
or other City employees may implicate §3811 (D)(l )(b) must be addressed on a case-by-case basis.
should also be mindful of the "participation prohibitions" in §38- ll(C)(2),
including the prohibition against City officials and employees taking any official action that they
know is likely to have an effect on, among others, their economic interests. Should this type of
situation occur, the official or employee is required to recuse him or herself immediately, refraining
from any further participation in the matter, and they must disclose in writing the economic benefit.
In addition, City officials and employees are prohibited from using their positions as City
employees to advance the interests of an advisory board or to give the impression of such. If a
matter concerning the advisory board were to come before an employee in their official position
with the City, they would be required to recuse themselves and to disclose the matter. Similarly,
should a matter involving the department for which an employee or official works as an employee
come before the advisory board for some reason, they would be required to recuse themselves from
that issue as well.

2

.
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Further, all City officials and employees are prohibited from using their position to obtain
confidential information for "the economic benefit of the official or employee or that of another
person." §38-ll(I). They are also precluded from intentionally or knowingly disclosing such
information gained as a result of their position. Accordingly, employees must refrain from
disclosing information received in their position with the City to aid the board or commission for
which they volunteer in obtaining favorable treatment from the City, including funding.
IV. Conclusion.

The Ethics Code does not specifically preclude
, or other similarly situated City
employees, from serving as members of the City ' s advisory boards and commissions. However,
as employees and as board members, such individuals must be cautious and abide by the standards
set forth in the Ethics Code, including recusal and disclosure, if and when conflicts or the
appearance of conflicts may arise. Because each situation may be different and may present
different facts, each situation must be addressed on a case-by-case basis. For this reason, the
Commission is unable to provide an Opinion regarding whether any City employee or official may
serve on an advisory board of the City. The Commission nevertheless hopes that this Opinion
provides meaningful guidance in that regard.
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* Robert Thurston, Chair of the Ethics Commission, recused himself from consideration of this
matter. See footnote 1.

Page 5 of5

